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New policy needed for 
compulsory land acquisition

The law for compulsory land acquisi-
tion in India dates back to colonial 
times, when it enabled the govern-

ment to acquire land at a fair market price for 
roads, canals and other public purposes. 

The first land acquisition legislation 
called Bengal Regulation I, was passed 
in 1824. This was superceded by Act VI 
of 1857, which applied to all of British 
India. In 1870, a new act came into effect 
that for the first time provided a detailed 
procedure for compulsory land acquisi-
tion and rules to determine compensa-
tion based on market value. That act 
paved the way for the Land Acquisition 
Act, 1894, which despite several amend-
ments, remains more or less the same 
today. The most notable change, in 
1923, gave those whose land was being 
acquired the chance to state their objec-
tions to the relevant authority.

Displacement and deprivation

Heavy industrialization by state-owned 
companies during the Nehru period 
resulted in a wave of compulsory land 
purchases, while a new trend emerged 
for state governments to forcibly acquire 
land for private-sector use. This was 
controversial and resulted in the wide-
spread displacement of people.

In the case of RI Aurora v State of Uttar 
Pradesh in 1960, the Supreme Court stated 
that “the Land Acquisition Act did not con-
template that the government should be 
made a general agent for companies to 
acquire land for them for their private profit”. 

This landmark judgment paved the way 
for a further amendment to the 1894 act, 
which was passed in 1962 and applied 
retrospectively. The amendment specifi-
cally allowed the government to acquire 
land for private-sector use, as long as the 
use was for a “public purpose”.

Articles 19 and 31 of the Indian con-
stitution outline the compensation to 
be paid to a person whose property is 

taken possession of, or acquired for 
public purposes. However, these pro-
visions have changed frequently. The 
44th amendment to the constitution 
deleted the right to property from the list 
of fundamental rights and introduced a 
new article (300A), which stated that “no 
person shall be deprived of his property 
save by authority of law”. Thus, if a leg-
islature makes a law depriving a person 
of his property, the state is not obliged 
to pay any compensation. So the right to 
property is no longer a fundamental right 
in India, but is still a constitutional right. 

If the government appears to have 
acted unfairly, citizens can challenge it in 
court. The 1894 act says that every state 
reserves the authority to appropriate, or 
confiscate, or deprive the owner of land 
situated within the limits of its jurisdic-
tion, for public utility purposes. Under the 
Indian constitution, states can enact laws 
relating to land. In addition, they have a 
major role to play in the rehabilitating and 
resettling displaced people. The states 
have all adopted and applied the provi-
sions of the 1894 act. Few, if any, have 
made substantive amendments to it, 
apart from general procedural changes.

Problem unearthed

The shortcomings of the 1894 act 
include ambiguities over compensation, 
what constitutes “public purpose”, and 
how to determine a fair price.

A number of Supreme Court judgments 
have highlighted that although the 1894 
act lays down compensation, it does not 
mandate it. In order to address this, the 
Department of Land Resources (part of 
the Ministry of Rural Development) drew 
up a National Policy on Resettlement and 
Rehabilitation in 2003. The policy aims  
to minimize displacement and identify 
non-displacing (or the least displacing) 
alternatives; plan the resettlement and 
rehabilitation of project-affected families 

(PAFs), and account for the special needs 
of tribal and vulnerable sections of soci-
ety; provide a better standard of living to 
PAFs; and facilitate a harmonious relation-
ship between land acquirers and PAFs.

Another development was the drafting 
of the Land Acquisition (Amendment) Bill, 
2007, which was intended to address 
land acquisition, compensation and the 
resettlement of displaced persons. The 
bill also contained a new provision ena-
bling the government to acquire land for 
strategic security reasons and state infra-
structure, as well as up to 30% of land 
for private firms “for any other purpose 
useful to the general public”. 

The bill enhanced the rights of dis-
placed people, stating that the forcible 
acquisition of land was only possible if it 
was in the public interest. It also included 
provisions for the setup of Compensation 
Disputes Settlement Authorities to deal 
with disputes. The bill was passed by 
the Lok Sabha in February 2009, but it 
subsequently lapsed.

The Indian government then released  
the Land Acquisition and Resettlement 
and Rehabilitation Bill, 2011, which, if 
passed, will restrict the conditions under 
which states can acquire land. The bill 
states that land cannot be acquired for 
any for-profit enterprise and that relief and 
rehabilitation must always be provided.

Compulsory land acquisition has been 
an enabling factor in India’s economic 
growth. However, the community dis-
placement and environmental degra-
dation that go with it are now gaining 
more attention. India urgently needs a 
balanced policy that permits economic 
growth, limits acquisitions of irrigated 
agricultural land from farmers and pro-
vides protection for displaced people 
and the environment.
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